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J. Paul lttlathias
BBT1 nast Easter Place
Eeglewood, Colorado 80112

Dear IIr. Mathias:

Ith. Feight has brought to my attention your recent correspondence and
the need for fl:rther clarification of the possible remedj-es which you ntay
pursue. F?om the nature of your letters of l{arch 25, 1979,lvlarch 6, 1979,
and February 1.2, 1979, the remedy which you appear to be seeking 1s a surface
use and danrage agreement with Colt Mesa/Chinook Constructlon or corpensation
for the conpanyrs fall-ure to negotiate such an agreement. Such negotlations
between two parties are private in nature and redress for damages arlsing
from such an agreement or the lack thereof are within the jurlsdiction of
a civil court and are not the nature of proceedings whj-ch arise before the
Board of OiI, Gas, and Minjng. The Boardrs authority under the lvlined Iand
Recl-arnation Act does not jnclude a provision by which the Board could award
corpensatlon for pri-vate property damages.

The Board of 0i1, Gas, and Mlning wi11, upon your request, hear the
natter of Colt Mesa,/Chinook Constmction Company's failure to inform the
Divj-sion of your surface interest in the East half of Sectlon 5, Township
22 South, Range 14 East, frnery Cou:rty, Utah. The company had the statutory
responslbility of informing the Divislon of such interests as required by
Sectlon 4O-B-7(1)(a), Utah Code Annotated, 1953, as amended. D;e to the
volume of applicatlons and the br;rden which research of record owners requi-res,
the Di-vislon re11es upon lnformation provided by the ntining operator when
notifylng owners of record of the land affected by the Divisionrs approval
of a mining operation as required by Rrrle M-4. Because Col-t Mesa/Chrlnook
has not informed the Division of your surface interest, the company is in
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vlolatlon of the Act and pursuant to sectj-on 4o-B-9(4), u.c.A., 1953, as
amended, the Board will call a hearing at your request to review the factsln the rnatter. However, because mining has ceased at the slte and only a
$1r000.69:perfonnance bond remains on the operation, the Board will haveIltt1e leverage by which to remedy the violation. At nrost, the Boar.d canrequlre the forfeiture of the $11000.00 bond by the conpany. However, eventhls rnoney could not be used to compensate the surface owner but must lnstead
be applied to reclanration of the mlned area.

ff the Boardrs hearing reveals that CoIt Mesa,/Chlnook Constructlon w11-fuIIy omitted your recorded surface lnterest from 1ts subrnlssi-ons to the
Divlsion, then the Board ntay refer the natter for crlmlnal prosecution under
section 40-8-9, u.c.A., 1953. The cor.lnty Attorney of ftnery county would
handle such proceedings in a court of conpetant jurlsdlction. Oece again,crlninal proceedings, while they may resul-t in the fine of Colt Mesa,/Cfrinoot
Constructlon, would not provide you with monetarXl conpensation for your
property damages.

Please contact me if f can be of further assi-stance in pursulng your
remedies before the Board of 0i1, Gas, and lvtining.

Sincerely,

f-\ n
Uo^re Cl k l.at/-or)

DENISE A. DRAGOO l'l
SPECIAL ASSISTA}II ATTCHNEY GHT]ERAL fOT
NATURAL RESOURCE AGH$CIES
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